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1, 2000, the Secretary of Veterans Affairs
shall develop and begin to implement a plan
for carrying out the recommendation of the
Federal Advisory Committee on the Future
of Long-Term Care to increase, above the
level of extended care services which were
provided as of September 30, 1998—

(A) the options and services for home and
community-based care for eligible veterans;
and

(B) the percentage of the Department of
Veterans Affairs medical care budget dedi-
cated to such care.

(2) The Secretary shall ensure that the
staffing and level of extended care services
provided by the Secretary nationally in fa-
cilities operated by the Secretary during any
fiscal year is not less than the level of such
services provided nationally in facilities op-
erated by the Secretary during fiscal year
1998.

(c) ADULT DAY HEALTH CARE.—Section
1720(f)(1)(A) is amended to read as follows:

‘‘(f)(1)(A) The Secretary may furnish adult
day health care services to a veteran en-
rolled under section 1705(a) of this title who
would otherwise require nursing home care.’’

(d) RESPITE CARE PROGRAM.—Section 1720B
is amended—

(1) in subsection (a), by striking ‘‘eligible’’
and inserting ‘‘enrolled’’;

(2) in subsection (b)—
(A) by striking ‘‘the term ‘respite care’

means hospital or nursing home care’’ and
inserting ‘‘the term ‘respite care services’
means care and services’’;

(B) by striking ‘‘is’’ at the beginning of
each of paragraphs (1), (2), and (3) and insert-
ing ‘‘are’’; and

(C) by striking ‘‘in a Department facility’’
in paragraph (2); and

(3) by adding at the end the following new
subsection:

‘‘(c) In furnishing respite care services, the
Secretary may enter into contract arrange-
ments.’’.

(e) CONFORMING AMENDMENTS.—Section
1710 is amended—

(1) in subsection (a)(1), by striking ‘‘may
furnish nursing home care,’’; and

(2) in subsection (a)(4), by inserting ‘‘, and
the requirement in section 1710A of this title
that the Secretary provide a program of ex-
tended care services,’’ after ‘‘medical serv-
ices’’.

(f) STATE HOMES.—Section 1741(a)(2) is
amended by striking ‘‘adult day health care
in a State home’’ and inserting ‘‘extended
care services described in any of paragraphs
(4) through (6) of section 1710A(a) of this title
under a program administered by a State
home’’.

(g) EFFECTIVE DATE.—(1) Except as pro-
vided in paragraph (2), the amendments
made by this section shall take effect on the
date of the enactment of this Act.

(2) Subsection (c)(2) of section 1710A(a) of
title 38, United States Code (as added by sub-
section (a)), shall take effect on the effective
date of regulations prescribed by the Sec-
retary of Veterans Affairs under subsections
(c)(2) and (d) of such section. The Secretary
shall publish the effective date of such regu-
lations in the Federal Register.

(3) The provisions of section 1710(f) of title
38, United States Code, shall not apply to
any day of nursing home care on or after the
effective date of regulations under paragraph
(2).
SEC. 102. REIMBURSEMENT FOR EMERGENCY

TREATMENT.
(a) AUTHORITY TO PROVIDE REIMBURSE-

MENT.—Chapter 17 is amended by inserting
after section 1724 the following new section:
‘‘§ 1725. Reimbursement for emergency treat-

ment
‘‘(a) GENERAL AUTHORITY.—(1) Subject to

subsections (c) and (d), the Secretary may

reimburse a veteran described in subsection
(b) for the reasonable value of emergency
treatment furnished the veteran in a non-De-
partment facility.

‘‘(2) In any case in which reimbursement is
authorized under subsection (a)(1), the Sec-
retary, in the Secretary’s discretion, may, in
lieu of reimbursing the veteran, make pay-
ment of the reasonable value of the furnished
emergency treatment directly—

‘‘(A) to a hospital or other health care pro-
vider that furnished the treatment; or

‘‘(B) to the person or organization that
paid for such treatment on behalf of such
veteran.

‘‘(b) ELIGIBILITY.—(1) A veteran referred to
in subsection (a)(1) is an individual who is an
active Department health-care participant
who is personally liable for emergency treat-
ment furnished the veteran in a non-Depart-
ment facility.

‘‘(2) A veteran is an active Department
health-care participant if the veteran—

‘‘(A) is described in any of paragraphs (1)
through (6) of section 1705(a) of this title;

‘‘(B) is enrolled in the health care system
established under such section; and

‘‘(C) received care under this chapter with-
in the 12-month period preceding the fur-
nishing of such emergency treatment.

‘‘(3) A veteran is personally liable for
emergency treatment furnished the veteran
in a non-Department facility if the veteran—

‘‘(A) is financially liable to the provider of
emergency treatment for that treatment;

‘‘(B) has no entitlement to care or services
under a health-plan contract;

‘‘(C) has no other contractual or legal re-
course against a third party that would, in
whole or in part, extinguish such liability to
the provider; and

‘‘(D) is not eligible for reimbursement for
medical care or services under section 1728 of
this title.

‘‘(c) LIMITATIONS ON REIMBURSEMENT.—(1)
The Secretary, in accordance with regula-
tions prescribed by the Secretary, shall—

‘‘(A) establish the maximum amount pay-
able under subsection (a);

‘‘(B) delineate the circumstances under
which such payments may be made, to in-
clude such requirements on requesting reim-
bursement as the Secretary shall establish;
and

‘‘(C) provide that in no event may a pay-
ment under that subsection include any
amount for which the veteran is not person-
ally liable.

‘‘(2) Subject to paragraph (1), the Secretary
may provide reimbursement under this sec-
tion only after the veteran or the provider of
emergency treatment has exhausted without
success all claims and remedies reasonably
available to the veteran or provider against
a third party for payment of such treatment.

‘‘(3) Payment by the Secretary under this
section, on behalf of a veteran described in
subsection (b), to a provider of emergency
treatment, shall, unless rejected and re-
funded by the provider within 30 days of re-
ceipt, extinguish any liability on the part of
the veteran for that treatment. Neither the
absence of a contract or agreement between
the Secretary and the provider nor any pro-
vision of a contract, agreement, or assign-
ment to the contrary shall operate to mod-
ify, limit, or negate the requirement in the
preceding sentence.

‘‘(d) INDEPENDENT RIGHT OF RECOVERY.—(1)
In accordance with regulations prescribed by
the Secretary, the United States shall have
the independent right to recover any amount
paid under this section when, and to the ex-
tent that, a third party subsequently makes
a payment for the same emergency treat-
ment.

‘‘(2) Any amount paid by the United States
to the veteran (or the veteran’s personal rep-

resentative, successor, dependents, or sur-
vivors) or to any other person or organiza-
tion paying for such treatment shall con-
stitute a lien in favor of the United States
against any recovery the payee subsequently
receives from a third party for the same
treatment.

‘‘(3) Any amount paid by the United States
to the provider that furnished the veteran’s
emergency treatment shall constitute a lien
against any subsequent amount the provider
receives from a third party for the same
emergency treatment for which the United
States made payment.

‘‘(4) The veteran (or the veteran’s personal
representative, successor, dependents, or sur-
vivors) shall ensure that the Secretary is
promptly notified of any payment received
from any third party for emergency treat-
ment furnished to the veteran. The veteran
(or the veteran’s personal representative,
successor, dependents, or survivors) shall im-
mediately forward all documents relating to
such payment, cooperate with the Secretary
in the investigation of such payment, and as-
sist the Secretary in enforcing the United
States right to recover any payment made
under subsection (c)(3).

‘‘(e) WAIVER.—The Secretary, in the Sec-
retary’s discretion, may waive recovery of a
payment made to a veteran under this sec-
tion that is otherwise required by subsection
(d)(1) when the Secretary determines that
such waiver would be in the best interest of
the United States, as defined by regulations
prescribed by the Secretary.

‘‘(f) DEFINITIONS.—For purposes of this sec-
tion:

‘‘(1) The term ‘emergency treatment’
means medical care or services furnished, in
the judgment of the Secretary—

‘‘(A) when Department or other Federal fa-
cilities are not feasibly available and an at-
tempt to use them beforehand would not be
reasonable;

‘‘(B) when such care or services are ren-
dered in a medical emergency of such nature
that delay would be hazardous to life or
health; and

‘‘(C) until such time as the veteran can be
transferred safely to a Department facility
or other Federal facility.

‘‘(2) The term ‘health-plan contract’ in-
cludes any of the following:

‘‘(A) An insurance policy or contract, med-
ical or hospital service agreement, member-
ship or subscription contract, or similar ar-
rangement under which health services for
individuals are provided or the expenses of
such services are paid.

‘‘(B) An insurance program described in
section 1811 of the Social Security Act (42
U.S.C. 1395c) or established by section 1831 of
such Act (42 U.S.C. 1395j).

‘‘(C) A State plan for medical assistance
approved under title XIX of such Act (42
U.S.C. 1396 et seq.).

‘‘(D) A workers’ compensation law or plan
described in section 1729(a)(2)(A) of this title.

‘‘(E) A law of a State or political subdivi-
sion described in section 1729(a)(2)(B) of this
title.

‘‘(3) The term ‘third party’ means any of
the following:

‘‘(A) A Federal entity.
‘‘(B) A State or political subdivision of a

State.
‘‘(C) An employer or an employer’s insur-

ance carrier.
‘‘(D) An automobile accident reparations

insurance carrier.
‘‘(E) A person or entity obligated to pro-

vide, or to pay the expenses of, health serv-
ices under a health-plan contract.’’.

(b) CONFORMING AMENDMENTS.—(1) Section
1729A(b) is amended—

(A) by redesignating paragraph (6) as para-
graph (7); and


